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which the commodity was grown at the
time of disaster; and

(2) The authority of the applicable in-
dividual to execute program docu-
ments.

(d) Reports of acreage planted or in-
tended but prevented from being plant-
ed must be provided to CCC at the ad-
ministrative FSA office for the acreage
no later than the date specified by CCC
for each crop and location. Reports of
acreage filed beyond the date specified
by CCC for the crop and location may,
however, be considered timely filed if
all the provisions of 7 CFR 718.103 are
met. In the case of a crop-share ar-
rangement, all producers will be bound
by the acreage report filed by the land-
owner or operator unless the producer
files a separate acreage report prior to
the date specified by CCC for the crop
and location. Reports of acreage plant-
ed or intended and prevented from
being planted must include all of the
following information:

(1) Number of acres of the eligible
crop in the administrative county (for
each planting in the event of multiple
planting) in which the producer has a
share;

(2) Zero acres planted when the pro-
ducer’s crop for which an application
for coverage was filed, is not planted;

(3) The producer’s share of the eligi-
ble crop at the time an application for
coverage was filed;

(4) The FSA farm serial number;

(5) The identity of the crop, prac-
tices, intended uses, and for forage
crops, the predominant species or type
and variety of the vegetation;

(6) The identity of all producers shar-
ing in the crop;

(7) The date the crop was planted or
planting was completed, including the
age of the perennial crops; and

(8) The acreage intended but pre-
vented from being planted.

(e) Producers receiving a guaranteed
payment for planted acreage, as op-
posed to receiving a payment only
upon delivery of the production must
provide documentation of any written
or verbal contract or arrangement with
the buyer to CCC. Net production, as
determined by CCC, may be adjusted
upward by the amount of production
corresponding to the amount of the
contract payment received.
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(f) Producers must provide docu-
mentation of any salvage value re-
ceived by or made available for the
quantity of the crop or commodity
that cannot be marketed or sold in any
market, as determined by CCC and any
value received by or made available for
a secondary use of the crop or com-
modity.

(g) Producers requesting payment
under this part must maintain records
which substantiate gross revenue for
the tax year preceding the crop year
for which coverage is requested.

(h) Producers requesting a waiver of
service fees as a limited resource pro-
ducer must maintain records which
substantiate annual gross income for
the two tax years preceding the crop
year for which coverage is requested.

[67 FR 12448, Mar. 19, 2002, as amended at 71
FR 13742, Mar. 17, 2006]

§1437.8 Unit definition.

(a) The unit identifies the interest of
the producer in the administrative
county on the basis of the unique rela-
tionship of the owner to one or more
operators. The unit is the foundation
for all determinations of acreage, pro-
duction, value, AUD, approved yields,
requisite losses, payments, and other
program requirements.

(b) Separate and distinct units are:

(1) One-hundred percent interest as
owner/operator;

(2) Less than one-hundred percent in-
terest as owner or operator; or

(3) Less than one-hundred percent in-
terest, as owner or operator in an in-
verse relationship.

[71 FR 13743, Mar. 17, 2006]

§1437.9 Causes of loss.

(a) To be eligible for benefits under
this part, an eligible cause of loss must
result in:

(1) A loss of production greater than
50 percent of the approved yield in ac-
cordance with subpart B of this part;

(2) Prevented planting of greater
than 35 percent of the intended crop
acreage according to subpart C of this
part;

(3) A value loss of greater than 50
percent of the pre-disaster value ac-
cording to subpart D of this part, or
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(4) An AUD loss of greater than 50
percent of the expected AUD according
to subpart E of this part.

(b) The quantity of the crop or com-
modity will not be reduced for any
quality consideration unless a zero
value is established.

(c) Eligible causes of loss include:

(1) Damaging weather occurring be-
fore or during harvest, including but
not limited to drought, hail, excessive
moisture, freeze, tornado, hurricane,
excessive wind, or any combination
thereof;

(2) Adverse natural occurrence before
or during harvest, such as earthquake,
flood, or volcanic eruption; and

(3) A related condition, including but
not limited to heat, insect infestation,
or disease, which occurs as a result of
an adverse natural occurrence or dam-
aging weather occurring before or dur-
ing harvest that directly causes, accel-
erates, or exacerbates the destruction
or deterioration of an eligible crop, as
determined by CCC.

(d) Due to the unique requirements,
such as controlled environments, nec-
essary for successful production of
some crops and commodities; not all
eligible causes of loss will apply to all
crops and commodities.

(e) Ineligible causes of loss include
but are not limited to:

(1) Negligence or malfeasance of the
producer;

(2) Failure of the producer to reseed
to the same crop during the same
planting period in those areas and
under such circumstances where it is
customary;

(3) Failure of the producer to follow
good farming practices, as determined
by CCC;

(4) Water contained or released by
any governmental, public, or private
dam or reservoir project, if an ease-
ment exists on the acreage affected for
the containment or release of the
water;

(5) Failure or breakdown of irrigation
equipment or facilities;

(6) Except for tree crops and
perennials and as provided for in
§1437.201, inadequate irrigation re-
sources at the beginning of the crop

year;
(7) A loss of inventory or yield of
aquaculture (including ornamental

§1437.10

fish), floriculture or ornamental nurs-
ery stemming from drought or any fail-
ure to provide water, soil, or growing
media to such crop for any reason; or

(8) Any failure to provide a con-
trolled environment or exercise good
nursery practices when such controlled
environment or practices are a condi-
tion of eligibility under this part.

[71 FR 13743, Mar. 17, 2006]

§1437.10 Notice of loss, appraisal re-
quirements, and application for
payment.

(a) When an eligible crop is damaged
by an eligible cause of loss, at least one
producer having a share in the unit
must provide a notice of loss to CCC in
the administrative FSA county office
for the unit, within:

(1) For prevented planting claims, 15
calendar days after the final planting
date,

(2) For low yield claims and allow-
able value loss, the earlier of:

(i) 15 calendar days after the dam-
aging weather or adverse natural oc-
currence, or date loss of the crop or
commodity becomes apparent for low
yield claims; and

(ii) 15 calendar days after the normal
harvest date.

(b) For each crop for which a notice
of loss is filed, producers must provide
the following information:

(1) Crop by type or variety, as appli-
cable;

(2) The cause of the crop damage;

(3) Date the loss occurred, as applica-
ble;

(4) Date the damage or loss became
apparent;

(6) The existence of a guaranteed
payment through a contract or agree-
ment for planted acreage as opposed to
delivery of production, if one exists;

(6) Type of crop loss occurred, e.g.
prevented planting or low yield;

(7) Practices employed to grow the
crop, e.g. irrigated or non-irrigated;

(8) For prevented planting:

(i) Total acreage intended to be
planted to the crop in the administra-
tive county;

(ii) Total acreage planted by the pro-
ducer to the crop in the administrative
county;

(iii) Whether a purchase, delivery, or
arrangement for purchase or delivery
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